Barnstable Probate and Family Court Chosen for New Pilot Program
Regarding Abuse Prevention (2094) Orders

Effective December 1, 2010, a new pilot program will begin in the Bamstable
Probate and Family Court Pursuant to this new program, when parties have an
active domestic relations matter in the Barnstable Probate and Family Court, and
also have an active abuse prevention matter in a District Court in Barnstable
County, (Orleans, Barnstable or Falmouth), a Judge of the Barnstable Probate and
Family Court may order that the action pending in the District Court be formally
transferred to the Barnstable Probate and Family Court. The parties will be given
an opportunity to be heard on whether the abuse prevention matter should be heard
in the Probate and Family Court. The transfer shall not be done over the objection
of a party except for good cause shown.

Once such an Order is made, the District Court jurisdiction over the abuse
prevention order will terminate and the action will proceed in the Barnstable
Probate and Family Court for all further action as if the action had originated at
the Probate Court,

This Pilot Program will be effective for a period of 12 months. The Program will
be reviewed by the Chief Justice of the Probate and Family Court and the Chief
Justice of the District Court after six months to determine if any modifications in
the procedure are warranted. «

A copy of Administrative Order 10-2 is attached. If you have any questions,
please feel free to contact this office.

Sincerely,

Anastasia Welsh Perrino,
Register of Probate



Fer the Conduet of a Pilof Program i the Barxstable Division of the Probate and
Family Court Department and for the Interdepartmental Transfer of Certain
Abuse Prevention Proceedings

This Order is issued pursuant to the authority set forth in G.L. ¢. 211B, § 9(xx).

[. Order of Transfer. Any judge of the Barnstable Division of the Probate and Family
Court Department may, acting sua sponte or upon the motion ot request of any parfy to 2
domestic relations case pending in the Bamstable Division of the Probate and Family
Court Department, arder the transfer to said court of any abuse prevention proceeding
then pending ix the Bamstable, Falmouth or Orleans District Courts. The transfer is not
10 be done over the objection of the parties txcept for good cause shown.

Prior to the issuance of any such transfer order the Bamstabile Probate and
Family Court shall provide all parties with an opportunity to be heard.

Upon the issuance of such a transfer order by the Probate and Family Court
judge, the District Court action shall forthwith be transferred to the Barastable Division
of the Probate and Family Court, with the Prebate and Family Court thexeupon having
the authotity fo extend, modify or terminate District Court urders (hereinafter “G.L. c.
209A. orders”) issned prior to such transfer or to make new orders in the transferred action
as if the action had commenced in the Probate and Family Court. Any currerit District
Coutt G.L. c. 209A order shall be considered as an existing order of the Probate and
Family Court and shall be deemed to have issned on the date said G.L. c. 209A order

issued in the District Court.

I1. Procedures for Transfer. Upon the issuance of a transfer order, the following shall

ocour; .

A. A judge of the Barnstable Division of the Probate and Family Court who
orders 3 transfer shall:

¢)) on that same day issue a written Order of Transfer and thereapon
forthwith issue a single 209A order using a Probate and Family
Court docket number that shall state all terms of the 209A order
cprrently in effect inchuding any tefras transferred from the District
Court. '

@) advise the party or parties appearing before said judge of the
effects of the transfer including but not limited to an explanation
that;

(a)  the abuse nrevention nroceeding shall thereafter be a matter
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prepare such case files and make such docket entries as he ot she
deems appropriate provided, however, that such case shall be
assigned a new Probate and Family Court docket number;

notify the Probation Department of the Probate and Family Court
that the District Comt G.L. ¢. 209A order has been transferted to
the Bamstable Probate and Family Court;

inform the Clerk of the District Court of the transfer by faxing
notification o the District Court;

transmnit v copy of the Probate and Family Court ¢.209A order and

Order of Transfer to the relevant police department(s) in the same
manner gs required when any other G.L. ¢. 209A order is modified,

and

serve a copy of the Probate and Family Court G.L. c. 209A order
and Order of Transfer on all parties in the same manner as required
when any other G.L. ¢. 209A order is modified.

The Probstion Department of the Barnstable Division of the Probare and
TFamily Court shall:

on the same day of the transfer order make an appropriate entry of
such transfer &nd of any subsequent modification of such order into
tte Statewide Registry of Civil Restraining Orders.

On the same day Notification of Transfer is received by the District Court, the

Clerk of the District Court shall:

¢y note the transfer on the District Court docket;

2) Immedigtely transmit copies of any case papers that have not
previously been transmitted to the Register of the Barnstable
Division of the Probate and Family Court. All original case papers
shall be retdmed in the District Court case files; and

(3) notify the Probation Department of the Distriet Court that the

District Court G.L. ¢. 209A order has been transferred to the
Barnstable Probate and Family Court.
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has been transferred to the Probate and Family Court Department.

COMMENTARY

This Administrative Order serves two putposes. The first puspose is to
minimize the burden otherwise imposed on parties to related cases simultaneously
pending in different court departments. For example, this would avoid the peed for e
phaintiff who has an abuse prevention proceeding pending in the District Coust to have to
complete 2 new complaint and affidavit and have a new hearing on the abuse prevention
proceedings if he or she has related matters in the Probate and Family Court and they
wish to have the case heard in the Probate and Family Court or it is determined after
hearing and upon good cause shown that a transfer of the 209A matter to the Probate and
Family Court is appropriate. This will alleviata any possible confusion to the parties as o
where any subsequent hearings are to take place and will rhinimize the number of times
parties nieed to travel to different courts.

A second purpose of this order is to improve the efficiency of the handling and
processing of these important cases. For example, this improved efficiency will help
mininize any petential delay in entering information into the Statewide Registry of Civil
Restraining Qrders and ‘will enhance the enforcement of these court ordexs, The transfer
of such cases will ultimately result in a more seamless process for modifying existing

- orders.

Where either party objects to a transfer of the proceedings, the Probate and
Family Court judge should consider factors including, but not limited to, the parties’
ability to travel to the Probate and Family Court and whether an ongoing criminal
proceeding may require the presence of the parties in District Court. The Probate and
Family Court Judge may nonetheless transfer the matter if a determination of good cause

is shown.

Six month review:

This pilot will commence on December 1, 2010, and will be effective for z
period of 12 months. The program will be reviewed efter six months by the Chief Justice
of the Probate & Family Court and the Chief Justice of the District Court to determine
whether any modifications in the procedure are warranted and to determine whether to
recorsnend to the Chief Justice for Administration and Management expansion of the
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